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UNITED STATES DISTRICT COURT FOR THE 
SOUTHERN DISTRICT OF WEST VIRGINIA 
CHARLESTON 


UNITED STATES OF AMERICA, 

Plaintiff, 


V. CIVIL ACTION NO. 2:19-cv-00420 

REAL PROPERTY SITUATED AT 
1006 WILKIE DRIVE, CHARLESTON, 

KANAWHA COUNTY, WEST VIRGINIA, 
together with all improvements 
thereon and appurtenances thereto, 

Defendant. 

VERIFIED COMPLAINT OF FORFEITURE 

Comes now, the United States of America ("Plaintiff"), by and 
through its attorneys, Michael B. Stuart, United States Attorney 
for the Southern District of West Virginia, and Christopher R. 
Arthur, Assistant United States Attorney for the Southern District 
of West Virginia, and respectfully brings this Verified Complaint 
and alleges as follows in accordance with Rule G of the 
Supplemental Rules for Admiralty or Maritime Claims and Asset 


Forfeiture Actions: 
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NATURE OF THE ACTION 

1. This is a civil action ^ rem brought on behalf of the 
United States of America, pursuant to 18 U.S.C. § 983(a), to 
enforce the provisions of 21 U.S.C. § 881(a) (7), for the forfeiture 
of defendant real property, constituting proceeds of, or which was 
used or intended to be used in any manner or part to commit or to 
facilitate the commission of one or more violations of the 
Controlled Substances Act, 21 U.S.C. §§ 801 et seq . 

THE DEFENDANT IN REM AND POTENTIAL INTERESTED PARTIES 

2. The defendant real property is situated at 1006 Wilkie 
Drive, Charleston, Kanawha County, West Virginia, together with 
all improvements thereon and appurtenances thereto, and being more 
particularly described in that certain deed recorded in the Office 
of the Clerk of the County Commission for Kanawha County, West 
Virginia, in Deed Book 2910 at 372 (hereinafter "real property"). 

3. The defendant real property is not in the custody of the 
United States or any of its agents. 

JURISDICTION AND VENUE 

4. Plaintiff brings this action ^ rem in its own right to 
forfeit and condemn the defendant property. This Court has 
jurisdiction over an action commenced by the United States under 
28 U.S.C. § 1345, and over an action for forfeiture under 28 U.S.C. 
§ 1355(a). 
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5. Venue is proper in this district pursuant to 28 U.S.C. 
§ 1355(b) (1), because the acts or omission giving rise to the 
forfeiture occurred in this district. 

6. Upon the filing of this verified complaint, the 
plaintiff requests that the Cleric of this Court issue an arrest 
warrant rem pursuant to Supplemental Rule G(3) (b) (i) , for the 
arrest of defendant property. 

BASIS FOR FORFEITURE 

7. During 2017 and 2018, Everick Newborn, also known as 
"Smacks" (hereinafter "Smacks"), or Rachel Newborn (hereinafter 
"Newborn") paid a contractor in excess of $300,000.00 in cash 
payments to build and remodel the house located at 1006 Wilkie 
Drive, Charleston, West Virginia 25314. Agents interviewed the 
contractor who confirmed receipt of the payments during that time 
period, and provided invoices, receipts, and other records for 
approximately $146,469.00 in cash payments. 

8. Smack or Newborn often paid the contractors in lump sums 
of cash in excess of $10,000.00. For example, on February 3, 2017, 
records indicate a payment of $12,800.00 to the contractor. 

9. Other records reflect Smacks or Newborn spent 
approximately $112,236.21 during 2017 and 2018 on items in addition 
to the payments made to the contractor without having any sources 
of legitimate income to support those expenditures. 
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10. Records further reflect Smacks or Newborn made deposits 
in amounts that would be consistent with an individual deriving 
income from illegal drug trafficking. For example, the deposits 
typically are in increments of $500.00 to $1,000.00. The deposits 
also are not made on days consistent with receiving a paycheck 
from any gainful employment. For example. Smacks or Newborn 
deposited on February 12, 2018 $600.00, $600.00, and $200.00 (3 
separate deposits); on March 9, 2018 deposited $600.00, $600.00, 
and $200.00 (3 separate deposits); and on April 11, 2018 deposited 
$500.00 at three different times. 

11. Records further reflect large gaps where no income being 
deposited. For example. Smacks or Newborn had only one deposit of 
$300.00 from February 13, 2018 through March 8, 2018; and had no 
deposits from May 4, 2018 through June 7, 2018. Smacks or 
Newborn's sporadic history of having large gaps without any 
deposits support someone who exclusively derives his income from 
illegal activities. 

12. Agents further have documented controlled buys where 
Smacks sold illegal drugs to a confidential informant. The amounts 
of the drug buys are consistent with the amounts typically being 
deposited. 
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13. Newborn purchased money orders in the amount of 
$1,000.00 in excess of sixty (60) times to make certain monthly 
installment payments. The use of money orders are consistent with 
individuals who derive the income from illegal activities. 

14. Upon information and belief, neither Smacks nor Newborn 
have been gainfully employed at least during the last five (5) 
years. 

15. Upon information and belief, neither Smacks nor Newborn 
have other sources of income, except selling illegal substances 
like methamphetamine. 

16. Upon information and belief. Smacks had been selling 
methamphetamine for a number of years. 

17. For the foregoing reasons, the defendant property is 
forfeitable to the United States, pursuant to 21 U.S.C. 
§ 881(a)(6), because it constitutes proceeds of the illegal sale 
of controlled substances, specifically methamphetamine, a Schedule 
II controlled substance. 
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WHEREFORE, the United States prays that process of warrant in 
rem issue for the arrest of the defendant property; that due notice 
be given to all parties to appear and show cause why the forfeiture 
should not be decreed; that judgment be entered declaring the 
defendant property be forfeited to the United States for 
disposition according to law; and that the United States be granted 
such other relief as this Court may deem just and proper, together 
with the costs and disbursements of this action. 

Respectfully submitted, 

MICHAEL B. STUART 

United States Attorney 


By: / s/Christopher R. Arthur c/^ _ 

CHRISTOPHER R. ARTHUR 
Assistant United States Attorney 
WV State Bar No. 9192 
300 Virginia Street, East 
Room 4000 

Charleston, WV 25301 
Telephone: 304-345-2200 

E-mail: chris.arthur@usdoj.gov 
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VERIFICATION 


STATE OF WEST VIRGINIA 
COUNT OF KANAWHA, TO WIT: 

I, Jonathan Vernon, an agent with the Drug Enforcement 
Administration declare under penalty of perjury as provided by 28 
U.S.C. § 1746, the following: 

That the foregoing Complaint for Forfeiture rem is based 
upon reports and information I personally have prepared or gathered 
and which have been provided to me by various law enforcement 
personnel, and that everything contained therein is true and 
correct to the best of my knowledge and belief, except where stated 
to be upon information and belief, in which case I believe it to 
be true. 




Taken, subscribed and 


of 


May, 2019. 





PAMELA SUE HUDSON 
State of West Virginie 
My Oomttwsion Expires July M, 2020 
MSUWITKWt SCOTT 0B>0T,WV 25560 


NOTARY PUaUC OfFCIAL SEAL 
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